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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  757  and  758 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  issues  a  notice 
of  proposed  rulemaking  for  the  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching  (FIRST).  These  regulations 
are  needed  to  implement  the  program  as 
authorized  in  the  Fimd  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Act  (Act),  Part  B  of  Title 
III  of  the  Augustus  F.  Hawkins — ^Robert 
T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  The  proposed  regulations  would 
establish  two  new  discretionary  grant 
programs. 

DATES:  Comments  must  be  received  on 
or  before  December  19, 1988. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Daniel  Schecter,  U.S. 
Department  of  Education,  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching,  400  Maryland  Ave.,  SW., 
Room  4132,  Washington,  DC,  20202- 
5500. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  OfRce  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT; 
Daniel  Schecter,  (202)  732-3566. 
SUPPtEMENTARY  INFORMATION:  The 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  will 
award  discretionary  grants  for  two 
kinds  of  projects.  Schools  and  Teachers 
projects  must  be  designed  to  improve 
educational  opportunities  for,  and  the 
performance  of,  elementary  and 
secondary  school  teachers  and  students. 
Family-School  Partnership  projects  must 
be  designed  to  increase  the  involvement 
of  families  in  the  improvement  of  the 
educational  achievement  of  their 
children  in  preschool,  elementary,  and 
secondary  schools. 

The  provisions  in  these  proposed 
regulations  that  cite  other  applicable 
regulations,  §  §  757.6  and  758.6,  do  not 
include  the  usual  reference  to  34  CFR 
Part  78  (hearing  procedures  of  the 
Education  Appeal  Board),  because  the 
Education  Appeal  Board  will  be 
superseded,  with  respect  to  filing  new 
appeals,  by  the  time  the  FIRST  programs 
are  operating.  In  Pub.  L  100-297, 
Congress  amended  Part  E  of  the  General 


Education  Provisions  Act  (GEPA) 
effective  October  25, 1988,  requiring  the 
Secretary  to  establish  an  Offfce  of 
Administrative  Law  Judges  to  replace 
the  Education  Appeal  Board,  and 
establishing  new  hearing  procedures  (20 
U.S.C.  1234-1234i).  The  Department 
plans  to  publish  regulations 
implementing  the  amended  Part  E  of 
GEPA  as  soon  as  possible,  and  those 
regulations,  when  ffnal,  will  apply  to  the 
FIRST  programs.  Sections  757.5  and 
758.6  of  these  regulations  will  then  be 
amended  to  include  references  to  the 
revised  regulations  under  Part  E. 

Schools  and  Teachers  Program 

State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs), 
institutions  of  higher  education  (0^), 
private  non-profit  organizations, 
individual  schools,  and  consortia  of 
these  entities  are  eligible  to  apply  for 
grants  and  to  conduct  Schools  and 
Teachers  projects.  A  variety  of  activities 
involving  teachers,  students,  and  other 
educati'  ‘’.<';1  personnel,  and  directed  to 
the  oveiw.d  objective  of  improving 
educational  opportunities  for  and  the 
performance  of  students  and  teachers, 
are  authorized. 

The  Act  requires  that  each  ffscal  year 
at  least  25  percent  of  the  funds 
appropriated  for  FIRST  be  used  for 
School-Level  projects  to  be  carried  out 
at  an  individual  school  or  consortium  of 
schools  imder  the  responsibility  of  a 
full-time  teacher  or  school 
administrator.  The  regulations  would 
establish  an  absolute  priority  for  the  25 
percent  of  the  funds  appropriated  for 
FIRST  for  these  projects.  FTojects  would 
be  selected  for  funding  according  to  the 
same  selection  criteria  as  for  other 
Schools  and  Teachers  projects,  but 
through  separate  competitions. 

Individual  schools  or  groups  of  schools 
will  be  able  to  apply  for  School-Level 
projects,  but  an  applicant  for  a  School- 
Level  project  will  have  to  apply  through 
the  appropriate  LEA,  and  the  LEA  will 
have  to  serve  as  the  fiscal  agent.  The 
Act  provides  that  all  funds  awarded  for 
School-Level  projects  must  be  spent  at 
the  school  level,  and  thus, 
notwithstanding  34  CFR  80.22,  which 
permits  a  higher  indirect  cost  rate  for 
LEAs,  indirect  costs  would  be  limited  to 
the  greater  of  two  percent  of  the  total 
direct  costs  or  the  actual  indirect  costs 
that  the  applicant  demonstrates  are 
incurred  at  the  school  level. 

The  Act  requires  the  Secretary  to  give 
priority  to  proposed  projects  under  the 
Schools  and  Teachers  Program  that  will 
benefft  students  or  schools  with  below 
average  academic  performance,  that  will 
increase  the  access  of  all  students  to  a 
high  quality  education,  and  that  will 


develop  or  implement  systems  for 
providing  incentives  to  students  and 
educational  personnel  to  work  toward 
specific  goals  of  improved  educational 
performance.  In  addition,  the  regulations 
would  allow  the  Secretary  to  select 
additional  priorities  for  each 
competition  from  among  the  authorized 
activities  for  the  program. 

In  addition  to  other  available  review 
procedures,  SEAs  may  review  and 
comment  on  applications  submitted 
from  their  States  for  funding  under  the 
Schools  and  Teachers  Program.  SEAs 
that  choose  this  form  of  review  must 
complete  their  review  and  comments 
within  thirty  calendar  days  of  their 
receipt  of  each  application. 

Family-School  Partnership  Program 

LEAs  eligible  for  funding  under 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1985,  as 
amended,  are  eligible  to  apply  for  grants 
to  carry  out  Family-School  Partnership 
activities.  Projects  must  be  designed  to 
increase  the  involvement  and 
participation  of  families  in  the 
improvement  of  their  children’s 
educational  achievement,  and  may 
include  training  and  other  activities  for 
parents,  teachers,  and  other  educational 
personnel. 

Involvement  of  Private  Schools 

The  opportunity  for  involvement  of 
private  spools  in  FIRST  programs  will 
differ  for  the  two  categories  of  projects. 
For  the  Schools  and  Teachers  ftogram, 
private  schools  are  eligible  to  apply  for 
and  operate  their  own  projects.  IMvate 
schools  would  not  be  eligible  for  the 
funds  speciBcally  set  aside  for  the 
priority  on  School-Level  projects 
because  the  Act  requires  that  an  LEA  be 
the  Hscal  agent  for  those  projects. 
However,  private  schools  are  eligible  for 
funding  for  projects  at  the  school  level 
imder  the  remaining  funds  available 
under  the  Schools  and  Teachers 
Program.  Also  pursuant  to  the  Act, 
private  schools  are  not  eligible 
applicants  under  the  Family-School 
Partnership  Program.  However,  LEAs 
may  include  private  school  teachers, 
students,  and  their  families  in  project 
activities.  The  Secretary  intends  to 
encourage  LEAs  to  consult  with 
appropriate  representatives  of  private 
schools  in  their  districts  in  preparing 
applications. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
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major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  LEAs  and  small  private  non¬ 
profit  organizations  receiving  Federal 
funds  under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  LEAs  and 
organizations  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Sections  757.21  and  758.21  contain 
information  collection  requirements. 

As  required  by  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  for  its  review.  (44  U.S.C. 
3504(h]) 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  James  D.  Houser. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4132,  400  Maryland  Avenue  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 


Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1980  and  their  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  comment 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Executive  Order  12606 

The  Secretary  certifies  that  these 
proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12606,  The  Family,  and  that  they 
will  not  have  a  negative  impact  on 
family  well-being. 

The  regulations  for  the  FIRST:  Schools 
and  Teachers  Program  will  not  have  a 
direct  impact  on  the  family.  The  indirect 
impact  of  the  regulations  will  be  positive 
to  the  extent  that  the  Secretary  may 
fund  projects  promoting  closer  ties 
among  school  teachers,  administrators, 
families,  and  the  local  community.  The 
regulations  for  the  FIRST:  Family-School 
Partnership  Program  are  intended  to 
increase  the  involvement  and 
participation  of  families  in  inproving  the 
educational  achievement  of  their 
children  at  the  preschool,  elementary, 
and  secondary  education  levels  through 
the  various  types  of  demonstration 
projects  that  may  be  funded  by  the 
Secretary. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Parts  757  and 
758 

Education,  Educational  research. 
Grant  programs — education.  Reporting 
and  recordkeeping  requirements. 

Dated;  October  7, 1988. 

Lauro  F.  Cavazos, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
numbers:  84.211,  84.212  Fund  for  the 
Improvement  and  Reform  of  Schools  and 
Teaching. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  new  Parts  757 
and  758,  to  read  as  follows: 


PART  757— FIRST:  SCHOOLS  AND 
TEACHERS  PROGRAM 

Subpart  A— Genera! 

Sec. 

757.1  What  is  the  FIRST:  Schools  and 
Teachers  Program? 

757.2  What  types  of  projects  may  the 
Secretary  support  under  this  program? 

757.3  Who  is  eligible  for  an  award? 

757.4  What  activities  may  the  Secretary 
fund? 

757.5  What  priorities  may  the  Secretary 
establish? 

757.6  What  regulations  apply? 

757.7  What  definitions  apply? 

Subpart  B— How  Does  One  Apply  for  an 
Award? 

757.10  What  are  the  procedures  for  SEA 
review? 

Subpart  C — How  Does  ttie  Secretary  Make 
an  Award? 

757.20  How  does  the  Secretary  evaluate  an 
application? 

757.21  What  selection  criteria  does  the 
Secretary  use? 

757.22  What  additional  factors  does  the 
Secretary  consider  in  making  new 
awards? 

757.23  Under  what  circumstances  does  the 
Secretary  consider  an  unsolicited 
application? 

Subpart  D— What  Conditions  Must  Be  Mot 
After  an  Award? 

757.30  How  must  funds  be  used  under 
Schools  and  Teachers  projects? 

757.31  What  indirect  costs  are  allowed  for 
School-Level  projects? 

757.32  How  does  the  Secretary  limit  the  use 
of  grant  funds? 

Authority;  20  U.S.C.  4811-4812,  unless 
otherwise  noted. 

Subpart  A— General 

§  757.1  What  is  the  FIRST:  Schools  and 
Teachers  Program? 

Under  the  FIRST:  Schools  and 
Teachers  Program,  the  Secretary 
supports  activities  designed  to  improve 
educational  opportunities  for,  and  the 
performance  of,  elementary  and 
secondary  school  students  and  teachers. 
(Authority:  20  U.S.C.  4811) 

§  757.2  What  types  of  projects  may  the 
Secretary  support  under  this  program? 

(a)  The  Secretary  may  support  the 
following  types  of  projects  under  this 
program: 

(1)  Schools  and  Teachers  projects 
designed  to  improve  educational 
opportunities  for,  and  the  performance 
of,  elementary  and  secondary  school 
students  and  teachers. 

(2)  School-Level  projects,  a  type  of 
Schools  and  Teachers  project, 
conducted  at  an  individual  school  or  a 
consortium  of  schools,  under  the 
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direction  of  a  full-time  teacher  w 
administrator. 

(b)  If  a  proposed  project  could  be 
funded  under  the  Family-ScbcK^ 
Partnership  Program  (34  CFR  Part  758), 
the  Secretary  may  decline  to  consider 
the  application  under  the  Schools  and 
Teachers  Program,  and  instead  consider 
it  under  the  Family-School  Partnership 
Program. 

(Authority:  20  U.S.C.  4811) 

§757.3  Who  is  eligible  for  an  award? 

(a)  State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs), 
institutions  of  higher  education  (IHEs), 
nonprofit  organizations,  individual 
public  or  private  schools,  consortia  of 
individual  schools,  and  consortia  of 
these  schools  and  institutions  may  apply 
for  a  Schools  and  Teachers  project. 

(b)  An  LEA,  acting  as  the  fiscal  agent 
for  a  full-time  teacher  or  administrator, 
may  apply  for  a  School-Level  project 
describe  in  §  757.2(a)(2). 

(Authority:  20  U.S.C.  4811, 4812) 

§  757.4  WTiat  acthrittes  may  the  Secretary 
fund? 

The  Secretary  may  fund  projects  that 
are  designed  to  improve  educational 
opportunities  for,  and  the  performance 
of,  elementary  and  secondary  school 
students  and  teachers  through  one  or 
more  of  the  foUowing  activities: 

(a)  Helping  educationally 
disadvantaged  or  at-risk  children  to 
meet  higher  educational  standards. 

(b)  Providing  incentives  for  improved 
performance. 

(c)  Strengthening  school  leadership 
and  teaching. 

(d)  Promoting  closer  ties  among  school 
teachers,  administrators,  families,  and 
the  local  community. 

(e)  Providing  opportunities  for  teacher 
enrichment  and  other  means  to  improve 
the  professional  status  of  teachers. 

(f)  Refocusing  priorities  and 
reallocating  existing  human  and 
financial  resources  to  serve  children 
better. 

(g)  Establishing  closer  ties  between 
local  schools  and  an  institution  of  higher 
education  to  increase  educational 
achievement. 

(h)  Increasing  the  number  ard  quality 
of  minority  teachers. 

(i)  Providing  entry-year  assistance  to 
new  teachers  and  administrators. 

(j)  Improving  the  teacher  certification 
process,  especially  for  schools,  school 
districts,  and  States  facing  serious 
shortages  of  teachers. 

(k)  Teaching  students  to  be 
responsible  for  their  school  environment 
by  involving  them  in  the  care  and 
maintenance  of  their  classrooms,  and 


promoting  individual  responsibility  and 
involvement  in  civic  activities. 

(Authority:  20  U.S.C  4811) 

§  757.5  What  priorities  may  the  Secretary 
establish? 

(a)  The  Secretary  may  select  as 
priorities  one  or  more  of  the  activities 
listed  in  §  757.4  or  combinations  of  these 
activities. 

(b)  The  Secretary  gives  a  competitive 
preference  to  a  proposed  project  that 
meets  one  or  more  of  the  following 
priorities: 

(1)  BeneHts  students  or  schools  with 
below-average  academic  performance. 

(2)  Leads  to  increased  access  of  all 
students  to  a  high  quality  education. 

(3)  Develops  or  implements  a  system 
for  providing  incentives  to  schools, 
administrators,  teachers,  students,  or 
others  to  make  measurable  progress 
toward  specific  goals  of  improved 
educational  performance. 

(c)  The  Secretary  established  an 
absolute  priority  each  year  by  aetling 
aside  at  least  25  percent  of  the  funds 
appropriated  for  FIRST  for  School-Level 
projects  described  in  §  757.2(a)(2). 

(Authority:  20  U.S.C.  4811, 4812) 

(See  the  Education  Department 
General  Administrative  Requirements 
(EDGAR)  at  34  CFR  75.105  for  a 
description  of  how  the  diKerent  types  of 
priorities  are  implemented.) 

§  757.6  What  regulations  apply? 

The  following  regulations  apply  to  the 
Schools  and  Teachers  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals  and 
NonproHt  Organizations),  Part  75  (Direct 
Grant  Programs),  Part  77  (Definitions 
that  Apply  to  Department  Regulations), 
(except  for  the  definition  of  “equipment” 
in  34  CFR  77.1),  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Activities), 
and  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments). 

(b)  The  regulations  in  this  Part  757. 

(Authority:  20  U.S.C.  4811-4812) 

§  757.7  What  definitions  apply?  - 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  Part  are 
defined  in  34  CFR  77.1: 

Applicant,  Application,  Award, 
Budget  period,  Eiepartment,  EDGAR, 
Equipment,  Facilities,  Grantee,  Local 
educational  agency  (LEA),  Nonprofit, 
Project,  Private,  Public,  Secretary,  State 
educational  agency  (SEA). 


(b)  Other  definitions:  The  following 
definitions  also  apply  to  this  Part: 

“Act”  means  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Act,  Part  B,  Title  III  of  the 
Augustus  F.  Hawkins — ^Robert  T. 

Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988. 

“At-risk”  means  students  who, 
because  of  learning  deficiencies,  lack  of 
school  readiness,  limited  English 
proficiency,  poverty,  educational  or 
economic  disadvantage,  or  physical  or 
emotional  handicapping  conditions  face 
greater  risk  of  low  educational 
achievmnent  and  have  greater  potential 
of  becoming  school  dropouts. 

“Captial  equipment”  means 
“equipment”  as  defined  in  34  CFR  77.1. 

“FIRST’  means  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching. 

“Full-time  teacher”  means  a  teacher 
who  taught  full-time  in  the  school  year 
preceding  the  school  year  in  which  a 
School-Level  project  under  §  757.2(a)(2) 
would  operate. 

“Goals”  means  increased  graduation 
rates,  reduced  dropout  rates,  increased 
attendance  rates,  increased  student 
achievement,  other  goals,  of  improved 
educational  performance,  or  reduced 
rates  of  juvenile  delinquency  or 
vandalism. 

“Incentives”  means  financial  rewards, 
regulatory  waivers,  open  enrollment 
among  schools,  grants  to  schools  for 
innovative  projects,  or  other  rewards  for 
meeting  specific  goals  of  educational 
improvement. 

“Institution  of  higher  education”  or 
“IHE”  means  an  Institution  of  high 
education  as  defined  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965,  as 
amended. 

“Regulatory  waiver”  means  the 
authorization  by  a  State  or  local 
government  of  an  exception  to  its 
regulations,  provided  that  the  regulatory 
waiver  does  not  constitute  a  waiver  of 
Federal  regulations. 

“School”  means  an  elementary  or 
secondary  school  legally  authorized  by 
a  State  to  provide  elementary  or 
secondary  education  in  the  State. 

(Authority:  20  U.S.C.  4811.  4843) 

Subpart  B — How  Does  One  Apply  for 
an  Award? 

§  757.10  What  are  the  procedures  for  SEA 
review? 

(a)  Each  application  for  a  grant  under 
this  part  (other  than  an  application  from 
an  SEA)  must  be  forward^  to  the 
appropriate  SEA  for  review  and 
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comment,  if  the  SEIA  requests  the 
opportunity  for  review. 

(b)  The  &cretary  considers  comments 
by  the  SEA  if  the  comments  are  received 
within  30  calendar  days  of  the  closing 
date  for  the  competition. 

(Authority:  20  US.C  4812] 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§  757.10.  flaw  does  the  Secretary  evaluate 
an  applicaMofl? 

(a)  Tlie  Secretary  evaluates  an 
application  on  the  basis  of  the  critwia  in 
§  757.21. 

(b)  The  Secreteiy  awards  iq)  to  100 
points  for  the  criteria  in  §  757.21. 

(c)  The  maximum  possible  score  for 
each  crttenonis  indicated  in 
parentheses. 

(d)  Hie  Secretary  awards  up  to  25 
additional  pcmts  to  an  application  that 
addresses  one  or  more  of  the  priorities 
in  §  757.5(b). 

(Autoority;  M  U.S.C.4811. 4812) 

§  757.21  What  selaclton  criteria  does  toe 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(aj  I^d  for  the  profect  (15  points) 

The  Secretary  reviews  each  a^ication 
to  determine  the  magnitude  of  the  need 
for  the  proposed  project,  induding  the 
magnitude  of  the  ne^  to  improve  the 
performance  of  students  or  teachm's,  or 
both. 

(b)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  a{^lication  to 
deteraune  the  quality  of  the  design  of 
the  proposed  preset  and  the  applicant's 
plans  for  carrying  it  out,  including  the 
extent  to  wMch  ^  proposed  project  is 
likely  to  improve  teaching  and  learning 
at  the  school  level. 

(c)  QuaTity  qfkeypersoaoel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualibcations  of  the  project 
director, 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  ireed  on  the 
project; 

(iii)  Ibe  time  that  each  person 
referred  to  in  paragraph  (c)(1)  (i)  and  (ri) 
of  this  aectKHi  will  commit  to  the  project; 
and 

(iv)  How  the  appheant,  as  part  of  its 
nonchscriniinatory  employment 
practices,  will  ensure  tiiat  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  determine  the  qualifications  of 
personnel  referred  to  in  paragraphs 


(c)(1)  (i)  and  (ii)  of  this  section,  the 
Secretary  considers — 

(i)  Experience  and  traiaing  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  prtqet^. 

(d)  Eduoational  vaJae.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  die  educational  value  of  the 
proposed  project,  including  the  extent  to 
which  die  proposed  project  would 
address  goals  such  as — 

(1)  Strengthening  the  content  of 
instruction; 

(2)  Easurii^  disadvantaged  students 
equ^  opptHtuRity  for  hi^  quality 
education; 

(3)  Improving  school  climate  and 
establishing  high  staiidards  and  the 
expectatim  of  achievement; 

(4)  Building  a  staff  of  outstanding 
teachers  and  principles;  or 

(5)  Instituting  accountability  for  the 
results  of  educational  activity. 

(e)  Budget  end  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(3)  'The  applicant  has  plans  to 
continue  the  project  after  the  ^ant  has 
ended. 

(f)  Evaluation  plan.  (5  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  are 
objective  and  will  produce  data  that  are 
quantifiable. 

(g)  National  significance.  (15  points) 
Ibe  Secretary  reviews  each  application 
to  determine  the  national  significance  of 
the  project,  including — 

(1)  The  likely  impact  of  the  proposed 
proj^; 

(2)  The  magnitude  of  the  expected 
outcomes;  and 

(3)  The  potential  transferability  of  the 
proposed  project  to  other  settings  with 
thelikeblmod  of  accomplishing  similar 
results. 

(Authority:  20 U.S.C.4811.  4812) 

§  757.22  Wtoat  addMenal  factors  does  toe 
Secretary  coneicler  In  making  new  awards? 

in  determining  the  order  of  selection 
under  EDGAR  §  75.217(d)  for  new 
awards  under  the  Schools  and  Teachers 
Program,  tihe  Secretary  considers,  m 
addition  to  die  criteria  in  §  757.21,  the 
extent  to  whidi  funding  an  application 
would  contrdiute  to — 


(a)  The  diversity  of  projects  funded 
under  a  particular  competition  or  under 
this  program;  and 

(b)  The  geographical  distribution  of 
projects  funded  under  a  particular 
competition  or  under  this  program. 

(Authority:  20  U.S.C  4611,  4812,  4831) 

{  757.23  lindar  irt Wl  cli  cunwlnnoes  does 
toe  Secretary  comlder  m  onaeMcited 
applicaOon? 

(a) (l]  At  any  time  daring  a  fiscal  year, 
the  Secretary  may  accept  and  consider 
for  fimding  unsoltoited  applications  for 
projects  that — 

(1)  Are  designed  to  carry  out  one  or 
more  of  the  ectivities  in  §  757.4;  and 

(ii)  Do  not  meet  any  of  the  absolute 
priorities  established  under  any 
competitions  for  the  FIRST:  Schools  and 
Teachers  Program  announced  in  the 
Federal  Register  for  that  fiscal  year. 

(2)  In  a  fiscal  year  in  which  the 
Secretary  does  not  establish  absolute 
priorities,  the  Secretary  does  not 
consider  unsolicited  applications  for 
funding. 

(b)  Notwithstanding  the  provisions  of 
34  CFR  75.100,  the  Secretaiy  aiay  fund 
an  unsolicited  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 

(c)  Notwithstanding  34  CFR 
75.105(bKl),  the  Secretary  may  award  up 
to  25  points  to  applications  that  meet 
one  or  more  of  the  priorities  in  §  757.5(b) 
without  publishing  a  notice  in  the 
Federal  Register. 

(d)  The  Secretary  evakmtes  an 
imsolicited  application  for  fondtng  in 
acoadance  wiHi  the  procedures 
described  in  5  7S7.26. 

(Authority:  20  US.C  4811.  4812) 

Subpart  D— What  CondttioMS  Must  Be 
Met  After  an  Award? 

§  757.30  How  must  funds  be  used  under 
Schools  and  Teachers  projects? 

(a)  A  grantee  shall  use  funds  awarded 
under  this  program  to  supplement  but 
not  supplant  other  resources  available 
to  the  grantee. 

(b)  For  a  School-Level  project  under 
§  757.2(a)(2),  a  grantee  shall  use  funds 
awarded  under  this  program  for 
activities  at  the  individual  school  or 
consortium  of  schools  participating  in 
the  project 

(Authority:  20  U.S.C.  4812. 4841) 

§  757.31  What  Indirect  costs  are  allowed 
for  a  School-Level  project? 

Notwithstanding  34  CFR  80.22,  for  a 
School-Level  project  described  in 
§  757.2(a)(2),  indirect  costs  may  not 
exceed  the  greater  of  2  percent  of  the 
direct  costs  cr  the  actual  indirect  costs 
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that  the  grantee  can  demonstrate  are 
incurred  for  activities  at  the  individual 
school  or  consortium  of  schools 
participating  in  the  project. 

(Authority:  20  U.S.C.  4841) 

§  757.32  How  doM  th«  Secretary  Hmit  the 
use  of  grant  funds? 

The  Secretary  may  restrict  the  amount 
of  funds  made  available  for  capital 
equipment  purchases  to  a  certain 
percentage  of  the  total  grant  for  a 
project. 

(Authority:  20  U.S.C.  4841] 

Part  758— FIRST:  FAMILY-SCHOOL 
PARTNERSHIP  PROGRAM 

Subpart  A— General 

Sec. 

758.1  What  is  the  RRST:  Family-School 
Partnership  Program? 

758.2  Who  is  eligible  for  an  award? 

758.3  How  may  private  schools  participate 
in  Family-School  Partnership  projects? 

758.4  What  activities  may  the  Secretary 
fimd? 

758.5  What  priorities  may  the  Secretary 
establish? 

758.6  What  regulations  apply? 

758.7  What  definitions  apply? 

Subpart  B — How  Does  One  Apply  for  an 
Award?  [Reserved] 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

Sec. 

758.20  How  does  the  Secretary  evaluate  an 
application? 

758.21  What  selection  criteria  does  the 
Secretary  use? 

758.22  What  additional  factors  does  the 
Secretary  consider  in  making  new 
awards? 

758.23  Under  what  circumstances  does  the 
Secretary  consider  an  unsolicited 
application? 

Subpart  D— What  Conditions  Must  Be  Met 
After  ar  Award? 

Sec. 

758.30  How  must  funds  be  used  under 
Family-School  Partnership  projects? 

758.31  How  does  the  Secretary  limit  the  use 
of  grant  funds? 

Authority:  20  U.S.C.  4821-4823,  unless 
otherwise  noted. 

Subpart  A — General 

S  758.1  What  Is  the  FIRST:  Family-School 
Partnership  Program? 

Under  the  FIRST:  Family-School 
Partnership  Program,  the  Secretary 
awards  demonstration  grants  for 
developing  family-school  partnerships  to 
increase  the  involvement  of  families  in 
improving  the  educational  achievement 
of  their  children  at  the  preschool, 


elementary,  and  secondary  education 
levels. 

(Authority:  20  U.S.C.  4821) 

§  758.2  Who  Is  aligibie  for  an  award? 

An  LEA  that  is  eligible  to  receive  a 
grant  imder  Chapter  1  of  Title  I  of  the 
Elementary  and  Secondary  Act  of  1965, 
as  amended,  may  apply  for  a  Family- 
School  Partnership  award.  (See  34  CFR 
Part  200  for  the  regulations  governing 
eligibility  of  an  LEA  to  participate  in  the 
Chapter  1  Program.) 

(Authority:  20  U.S.C.  4822) 

§  7584  How  may  prlvata  schools 
participate  In  Family-School  Partnership 
projecto? 

A  grantee  may  provide,  consistent 
with  the  number  of  children  enrolled  in 
public  and  private  elementary  and 
secondary  schools  located  in  the 
grantee’s  school  district,  for  the 
participation  of  private  elementary  and 
secondary  school  teachers,  students, 
and  students’  families  in  the  activities  of 
a  project  funded  under  this  program. 
(Authority:  20  U.S.C.  4823) 

§  758.4  What  activities  may  the  Secretary 
fund? 

The  Secretary  may  fund 
demonstration  projects  to  develop  and 
carry  out  innovative  family-school 
partnership  activities  designed  to  do  one 
or  more  of  the  following: 

(a)  Support  the  efforts  of  families, 
through  training  and  other  means,  to 
work  with  chil^n  in  the  home  both  to 
attain  the  instructional  objectives  of  the 
schools  and  instill  positive  attitudes 
toward  education. 

(b)  Train  teachers  and  other 
educational  personnel  involved  in  the 
applicant  LEA’s  Chapter  1  program  to 
work  effectively  as  educational  partners 
with  the  families  of  Chapter  1  students. 

(c)  Train  families,  teachers,  and  other 
educational  personnel  in  the  LEA’s 
schools  to  build  an  educational 
partnership  between  home  and  school. 

(d)  Provide  training  for  families  on  the 
family’s  educational  responsibilities. 

(e)  Evaluate  how  well  family 
involvement  activities  of  the  LEA’s 
schools  are  working,  what  barriers  exist 
to  greater  participation,  and  what  steps 
need  to  be  taken  to  expand  participation 
in  such  family  involvement  activities. 

(f)  Develop  new  school  procedures 
and  practices  to  meet  the  changing 
demographic  characteristics  of  families 
of  school-age  children. 

(g)  Develop  modibcations  of  school 
procedures  and  practices  necessary  to 
encourage  the  involvement  of  parents  of 
special  groups  of  students  including 
minorities,  disadvantaged,  gifted  and 


talented  students,  and  students  with 
handicaps. 

(h)  Hire,  train,  and  use  educational 
personnel  to  coordinate  family 
involvement  activities  and  to  foster 
communication  among  families, 
educators,  and  students. 

(i)  Develop  or  pm^^chase  educational 
materials  to  reinforce  school  learning  at 
home  and  assist  in  implementing  other 
home-based  education  activities  that 
reinforce  and  extend  classroom 
instruction  and  student  motivation. 

(j)  Secure  technical  assistance, 
including  training,  to  design  and  carry 
out  family  involvement  programs. 

(Authority:  20  U.S.C.  4823) 

§  758.5  What  priorities  may  the  Secretary 
establish? 

(a)  'The  Secretary  may  select  as 
priorities  one  or  more  of  the  activities 
listed  in  $  758.4,  or  combinations  of 
these  activities. 

(b)  The  Secretary  may  limit  a  priority 
to  a  specified  instructional  level,  such  as 
preschool,  elementary,  or  secondary. 

(Authority:  20  U.S.C.  4823) 

§  758.8  What  regulations  apply? 

The  following  regulations  apply  to  the 
Family-School  Partnership  Program: 

(a)  *1110  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education,  Hospitals,  and 
Nonprofit  Organizations),  Part  75  (Direct 
Grant  Programs),  Part  77  (Definitions 
that  Apply  to  Department  Regulations), 
(except  for  the  definition  of  “equipment" 
in  77.1),  Part  79  Intergovernmental 
Review  of  Department  of  Education 
Activities),  and  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  ^reements  to  State 
and  Local  Governments). 

(b)  The  regulations  in  this  Part  758. 

(Authority:  20  U.S.C.  4821-4823) 

§  758.7  What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  Part  are 
defined  in  34  CFR  77.1: 

Applicant,  Application,  Award, 
Budget  period.  Department,  EDGAR, 
Equipment,  Facilities,  Grantee,  Local 
educational  agency  (LEA),  Nonprofit, 
Project,  Private,  Public,  Secretary,  State 
educational  agency  (SEA). 

(b)  Other  definitions:  The  following 
definitions  also  apply  to  this  Part: 

"Act"  means  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Act,  Part  B,  Title  III  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
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School  Improvement  Amendments  of 
1988! 

“Capital  equipment”  means 
“equipment”  as  defined  in  34  CFR  77.1. 

“FIRST’  means  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching. 

Authority:  (20  U.S.C.  4821-4823,  4843) 

Sut>part  E)— How  Does  One  Apply  for 
an  Award?  [Reserved] 

Subpart  C—How  Does  the  Secretary 
Make  an  Award? 

§  758.20  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  according  to  the  criteria  in 
§  758.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  the  criteria  in  §  758.21. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  4821-4823) 

§  758.21  What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Need  for  the  project  (15  points) 

The  Secretary  reviews  each  application 
to  determine  the  magnitude  of  the  need 
for  the  project,  including  the  magnitude 
of  the  need  for  improving  educational 
achievement  among  the  students  whom 
the  proposed  project  is  designed  to 
beneHt. 

(b)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  design  of 
the  proposed  project  and  the  applicant's 

.  plans  for  carrying  it  out,  including  the 
(  extent  to  which  Idle  project  is  likely  to 
increase  the  involvement  of  families  in 
the  education  of  their  children. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualification  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (c)(1)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 


are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  determine  the  qualiHcations  of 
personnel  referred  to  in  paragraphs 
(c)(1)  (i)  and  (ii)  of  this  section,  ^e 
Secretary  considers — 

(a)  Experience  and  training  in  Helds 
related  to  the  objectives  of  the  project; 
and 

(b)  Any  other  qualiHcations  that 
pertain  to  the  project. 

(d)  Educational  value.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  educational  value  of  the 
proposed  project,  including  the  extent  to 
which  the  proposed  project  would 
address  goals  such  as — 

(1)  Ensuring  disadvantaged  students 
equal  opportunity  for  a  hi^  quality 
education; 

(2)  Establishing  an  environment  and 
expectation  of  achievement  for  those 
students;  and 

(3)  Fostering  accountability  among 
teachers,  students,  and  families  for  the 
results  of  educational  activity. 

(e)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(3)  The  applicant  plans  to  continue  the 
project  after  the  grant  has  ended. 

(f)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project;  and 

(2)  To  the  extent  possible,  are 
objective  and  will  produce  data  that  are 
quantiHable. 

(g)  National  significance.  (15  points) 
The  Secretary  reviews  each  application 
to  determine  the  national  signiHcance  of 
the  proposed  project,  including: 

(1)  The  likely  impact  of  the  proposed 
project; 

(2)  The  magnitude  of  the  expected 
outcomes;  and 

(3)  The  potential  transferability  of  the 
proposed  project  to  other  settings  with 
the  likelihood  of  accomplishing  similar 
results. 

(Authority:  20  U.S.C.  4821-4823) 

§  758.22  What  additioiuil  factors  does  the 
Secretary  consider  in  making  new  awards? 

(a)  In  determining  the  order  of 
selection  under  EDGAR  §  75.217(d)  for 
new  awards  under  the  Family-School 


Partnership  Program,  the  Secretary 
considers,  in  addition  to  the  selection 
criteria  in  §  758.21,  the  extent  to  which 
funding  an  application  would  contribute 
to¬ 
la)  The  diversity  of  projects  funded 
under  a  particular  competition  or  under 
this  program;  and 
(b)  The  geographical  balance  of 
projects  funded  imder  a  particular 
competition  or  under  this  program. 
(Authority:  20  U.S.C.  4821-4823) 

§  758.23  Under  what  circumstances  does 
the  Secretary  consider  an  unsolicHed 
application? 

(a) (1)  At  any  time  during  a  Hscal  year, 
the  ^cretary  may  accept  and  consider 
for  funding  unsolicited  applications  for 
projects  that — 

(1)  Are  designed  to  carry  out  one  or 
more  of  the  activities  in  S  758.4;  and 

(ii)  Do  not  meet  any  of  the  absolute 
priorities  established  under  any 
competitions  for  the  FIRST:  Family- 
School  Partnership  Program  announced 
in  the  Federal  Register  for  that  Hscal 
year, 

(2)  In  a  Hscal  year  in  which  the 
Secretary  does  not  establish  absolute 
priorities,  the  Secretary  does  not 
consider  unsolicited  applications  for 
funding. 

(b)  Notwithstanding  the  provisions  of 
34  CFR  75.100,  the  Secretary  may  fund 
an  unsolicited  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 

(c)  The  Secretary  evaluates  an 
unsolicited  application  for  funding  in 
accordance  with  the  procedures 
described  in  §  758.20. 

(Authority:  20  U.S.C.  4821-4823) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

§  758.30  How  must  funds  be  used  under 
Family-School  Partnership  projects? 

A  grantee  shall  use  funds  awarded 
under  this  program  to  supplement  but 
not  supplant  other  resources  available 
to  the  grantee. 

(Authority:  20  U.S.C.  4841) 

§  758.31  How  does  the  Secretary  limit  the 
use  of  grant  funds? 

The  Secretary  may  restrict  the  amount 
of  funds  made  available  for  capital 
equipment  purchases  to  a  certain 
percentage  of  the  total  grant  for  a 
project. 

(Authority:  20  U.S.C.  4841) 

(FR  Doc.  88-25500  Filed  11-2-88:  8:45  am) 
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